OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN '

GERALD C. MANN
ATTORNEY GKNERAL

Fonorable %, B, Baker
County Attornay
Coleman County
Colemsn, lexsas

Dear iir:

¥e ares in receipt of\ycu ter0f aAugust 19, 1939,
whick reads as follows:

: T ;o th dcy of September,
1937. At this time\the thite $hapel elementary school
iy bt pfity soholastieos in theiseven

owa: < The\guestion of eonsolidatins two elementary
. Bowen )and ) Khite Chapel of the Centennjal Rural

0 1 Diptriot Ho. & oame up for comsideration,
zxpressxion had regarding the matter from Mrs. Jemnings,
Kra, Brd ipe. Hamilton, Mr. Flerce, Kr, K, H, Nixen,
end others 1t was an unanimous velief of all that such e
grouping would greatly increase the efficisnoy of their
slogontary school. 5o at the instance of the Bowen and
thite Chapel &Hchool District and with the oconourrsnce
of the Centennial Sohool Board, the raguest asking oon-
solidation of the two elementary sehools for the
ensuing yoear was granted,?

NO COMMUNICATION IS TO BE COMSTRUED AS A DEPAATMENTAL OFINION UNLESS APPROVED BY THY ATTORNEY SENERAL ON FIRST ASSISTANT
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Hon,., . HN Laker. #2-

"rer the school year 1939-40 it scems there
vwill be 28 eleuentary puplils in the Vbite Chepel
elementary school district, A number of the patrons
of this i¢ocsl elementary district desire toc have thely
elenentary school reestablisbed. The sochool board doea
not wish to do this, therefore I would like to have
your opinicn &s %0 vhether this locsl board is obliged
to reestablish this school. Also, would the county
board of echool trumtees have any suthority in the
matters"™

A careful search of the statutes relating to rural high
school districte does not reverl any provision expressly requiring
that c¢lementary schools within the rurel high school distriot must
bo recstablizhed after they have besn discontinued or consclidated.

Article 29£2f, Hevised Civil Statutes, 1925, provides as
Tfollowa: '

"The county board of school trustees shkeall not have
the authority to abolieh or consolidate any elementary
school distriot already eatablished excopt upon the vote
cf a pajority of the qualified elcotors residing in such
elementary distriet; provided that when any school with-
in an elementary district fells to have an average dally
attendance the preceding year of at lesast twenty pupils
it mey be éiscontinued by the board of trustees of seid
rural high school di{striet, and =aid dietriot may be oon-
solidated by the county board cf school trustees with
acme other district or districts for elementary school
purposes} provided that if there is more than one white
or one colored schocl in such elemontary school distriot
the boerd of trustees of the sald rural high school dis-
tricts or en independent diatriot, as the caece may be,
may consolidate such white or colored schools of the
elementary district; and provided that the board of trustlees
of a rural high schocl diatriot may transfer the pupils
of one elementary district to another within the rural
high school distriot, when the treunsfer is made from &n
elementary district of lower clasaifiostion tc one of
higher classification; and provided further that the board -
of trustoes of & rTural high school distriot may transfer
pupils from an elementary distriot to any other elementary
district witbin the rural high school district upon appli~-
cation of tho parents or guardian of the sald pupils,
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Pon. : . i, Baker, #3,

"whepever one (r more cormon tchocl distriets
are annexed tc & covmmcn #chool district or te an
independent distriet under the provisions of Section 1,
guch comron or independent district shell maintein
glementery schoole of such clessification as the county
board ray designate in each distriet so annexed, for the
seme length of term provided for the schools of the
sald cormin bokool district or independent district.
Provided such schoole may be dircontinued by the loocal
board of trustees when the average dally attendance of
any such schoole for the preceding year is less than
teenty."”

You do not state in your letter that the board of trustees
¢f the rursl high school distriel ever discontinued the ¥hite Chapel
elementary school district but we assume suoh is the cese 2ince
thie order of the county board recites thst the purported consolida-~
tion was with ivlhe concurrence of the rural high school board., You
will nots thet Article Z8Z2f places the authority to discontinue
an elementary school in the board of trustees of the rursl high
school distrioet and not in the county board of school trustees.

The county voard of school trustees 1s authoriszed to consclidate
such elementary districts under certain conditions vith another
district for elemontary school purposes, but in this connection we
call your ettention to the order sntered by the Coleman County
uehool Board which does not purport to consolidate the two elemen-
tary sochcols except "for the ensuing vear,”

In Chastain v. kauldian (T. C. A. 1930) 32 8, «, (24)
235, the court tecitly approved an agreement that an elementary
gohool would be recstablished or resumed under certain conditions,
however, in that case tho average attendance during the last
preceding session was as ruch or more than twenty elementary pupils.
e cgll tiie to ycur sttention inaemuch as 1t is possible that some
auch agreemxent might have been made with reference to the #hite
Chapel elsmentary school in view of the wordins of the minutes of
the county school bhoard. :

The power of the board of trust=es of the rurel district
to discontinue an elementary sohool ig# not dependent upon: the possi-
bility of hov meny elemontary pupils there will be in ths school
dietriot for the current year but it is provided that "when any
gohiool vithin auy elementary district fails to have an avarage
dajily attendance the precedl oar of et least twenty Puplils it may
be EiscontInueE by the GLoerd of trustees of seid rural high school

district."”
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Based upon the facts as submitted by you, it is our
opinion thet the locel boerd of ths rural high school district
is not required to reesteblish the V'hite Chapel Zlementary
Sehool District for the sohool year 1939-40,

We &re further of the opinion that the county board of
school trustees is not authorized to reestablish an elementary
school within s rurael high school district wherse the boerd of

trustees of said rural high school district hes discontinued
such elementery sohool as provided by law,

Yours very truly
ATTORNEY GENERAL OF TEXAS

By ',WL

CecAl C. Cammack
Aseistent
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